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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)[3 Responsive to cx)mmunication(s) filed on 24 October 2005 . 
2a)l3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) [3 Claim(s) 1-38 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) (3 Claim(s) 1-23 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) H Claim(s) 24-38 are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 12 June 2001 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Election/Restrictions 

1 . Newly submitted claims 24-38 are directed to an invention that is independent or distinct 
from the invention originally claimed for the following reasons: 

a. The originally submitted claims (claims 1-23) are directed to a method and 
apparatus including (a) at a fist device, reading information located locally and remotely 
and setting values for a variable in response to the information and (b) at second, reading 
information located locally and remotely and setting values for a variable in response to 
the information (c) resolving conflicts when the information assigns two inconsistent 
vales to a single variable by determining a higher priority source and a lower priority 
source. 

b. The newly submitted claims (claims 24-38) are directed to a method and apparatus 
for (a) determining a list of sources, remote and local, for the configuration variables (b) 
accessing each source in turn and reading variable names and values from the source and 
if the variable name is new, assigning a value to the name and if the variable name is not 
new, replacing or appending a value to an existing value assigned to the name and (c) if 
the value for the sources have changed repeating the above steps. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 24-38 withdrawn from consideration as being directed to a 
non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 
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2. A complete reply to the final rejection must include cancellation of nonelected claims or 
other appropriate action (37 CFR 1.144) See MPEP § 821.01. 


Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter, which the applicant regards as his invention. 

4. Claims 1-23 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

c. The independent claims 1 and 1 1 recites the limitation of "at least one variable" 
and "a single variable" through the claim language. It is unclear whether these variables 
are supposed be equivalent or related to each other. In a similar manner claim 15, 19-20 
and 22-23 recites the limitation of "at least one variable" through out the claim language. 
The Examiner presumes that each of these variables are different and that they are not 
related in any way, remainder of the office action is written accordingly. Further 
clarification on this limitation is kindly requested. 

d. The terms "relatively local" and "relatively remote" in claims 1, 1 1, 15,19, 20, 22 
and 23 are relative terms, which renders the claim indefinite. The terms "relatively local 
" and "relatively remote" are not defined by the claim, the specification does not provide 
a standard for ascertaining the requisite degree, and one of ordinary skill in the art would 
not be reasonably apprised of the scope of the invention. These terms renders the location 
of the information and the information server indefinite. 
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e. Claim 22 recites the limitation ''second information server" in the last two lines 
of the claim. There is insufficient antecedent basis for this limitation in the claim 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. As far as the examiner can interpret the claims in light of the second paragraph of 35 
U.S.C. 112, supra, the claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over OToole et al. U.S. Patent Number 6,757,723 Bl (hereinafter "0 'Toole") and further in 
view of Holmes et al. U.S. Patent Number: 5,247,683 (hereinafter referred to as "Holmes".) 

7. Referring to claims 1, 11, 15, O Toole teaches including at a first device [see column 4, 
lines 62-67, column 5, lines 1-5, 21-25, 'SODA appliances 18'], reading a set of information, at 
least some of said information located relatively local to said first device and at least some of 
said information obtained form an information server relatively remote [see column 6, lines 50- 
55 and column 7, lines 19-40] from said first device, and setting values for at least one variable 
at said first device in response to said information [see column 7, lines 19-40, 'configuration 
table']; at a second device [see column 4, lines 62-67, column 5, lines 1-5, 21-25, 'SODA 
appliances 18'], reading a set of information, at least some of said information located relatively 
local to said second device and at least some of said information obtained from an information 
server relatively remote form said second device [see column 6, lines 50-55 and column 7, lines 
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19-40], and setting values for at least one variable at said second device in response to said 
information [see column 7, lines 19-40, Configuration table']; wherein at least some of said 
information is common to both said first device and said second device [see column 7, lines 19- 
40 and column 12, lines 41-67, 'ownership data'.] O 'Toole is silent regarding resolving conflicts 
when said information assigns two inconsistent values to a single variable by determining, for 
any two sources for said information, a higher priority source and a lower priority source, 
however Holmes teaches the above limitation [see Holmes column 2, lines 59-66] in order to 
allow for clashes between changes required by each piece of software to be resolved on a priority 
basis: 

One of ordinary skill in the art at the time of applicant's invention would have clearly 
recognized that it is quite advantageous for the system of O Toole to allow for clashes between 
changes required by each piece of software to be resolved on a priority basis. It is for this reason 
that one of ordinary skill in the art would have been motivated in resolving conflicts when said 
information assigns two inconsistent values to a single variable by determining, for any two 
sources for said information, a higher priority source and a lower priority source in order to 
allow for clashes between changes required by each piece of software to be resolved on a priority 
basis. 

8. Referring to claims 2, 12, teachings of O Toole as modified by the teachings of Holmes 
teaches wherein said information includes configuration information used at start-up by said first 
device [see O Toole column 7, lines 28-40.] 

9. Referring to claims 3, 13, 16, teachings of O Toole as modified by the teachings of 
Holmes teaches recording said information at selected times for said first device [see O Toole 
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column 23, lines 60-65]; at said first device, reading said recorded information in addition to said 
set of information [see O Toole column 23, lines 60-67 and column 24, lines 1-11]; and 
comparing said recorded information with at least some of said set of information [see O 'Toole 
column 23, lines 60-67 and column 24, lines 1-11 and column 22, lines 1-7.] 

10. Referring to claims 4, 14, 17, teachings of O 'Toole as modified by the teachings of 
Holmes teaches wherein said comparison includes a set of resources form which said information 
can be obtained by said first device [see O Toole figure 3, elements 30,2,34,36] and including re- 
performing said operations of reading said set of information and setting values until said set of 
resources is substantially unchanged [see O Toole column 23, lines 60-67 and column 24, lines 
1-11 and column 22, lines 1-7.] 

1 1 . Referring to claim 5, teachings of O Toole as modified by the teachings of Holmes 
teaches wherein said selected times include at each restart of said first device [see O Toole 
column 6, lines 50-55, 'boot algorithm'.] 

12. Referring to claims 6, 18, teachings of O Toole as modified by the teachings of Holmes 
teaches wherein said information includes a set of resources from which said information can be 
obtained by said first device [see O Toole figure 3, elements 30,2,34,36,44.] 

13. Referring to claim 7, teachings of O Toole as modified by the teachings of Holmes 
teaches wherein said set of resources includes at least a first file at a first said information server 
[see O Toole figure 3, elements 30,2,34,36] and a second file at a second information server [see 
O Toole figure 3, element 44 and column 5, lines 35-57.] 
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14. Referring to claim 8, teachings of O 'Toole as modified by the teachings of Holmes 
teaches wherein said set of resources includes at least one file at said information server [see 
O 'Toole figure 3, element 28.] 

15. Referring to claim 9, teachings of 0 'Toole as modified by the teachings of Holmes 
teaches wherein said information includes a set of values for named variables, and wherein said 
resolving conflicts further includes parsing, from said higher priority source, an instruction 
relating to setting said variable; and performing said instruction from said higher priority source 
[see Holmes column 2, lines 42-66.] 

16. Referring to claim 10, teachings of 0 'Toole as modified by the teachings of Holmes 
teaches wherein said instruction has a syntactic form indicating one or more of the following 
operations: replacing a value from said lower priority source with a value form said higher 
priority source, or appending a value from said higher priority source to a value form said lower 
priority source [see Holmes column 2, lines 42-66.] 

17. As far as the examiner can interpret the claims in light of the second paragraph of 35 
U.S.C. 1 12, supra, the claims 19-23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over OToole et al. U.S. Patent Number 6,757,723 Bl (hereinafter "0 'Toole") 

1 8. . Referring to claims 19, 22, O 'Toole teaches including at a first device [see column 4, 
lines 62-67, column 5, lines 1t5, 21-25, 'SODA appliances 18'], reading a set of information, at 
least some of said information located relatively local to said first device and at least some of 
said information obtained form an information server relatively remote [see column 6, lines 50- 
55 and column 7, lines 19-40] from said first device, and setting values for at least one variable 


Application/Control Number: 09/879,840 Page 8 

Art Unit: 2181 

at said first device in response to said information [see column 7, lines 19-40, 'configuration 
table 5 ]; at a second device [see column 4, lines 62-67, column 5, lines 1-5, 21-25, 'SODA 
appliances 18'], reading a set of information, at least some of said information located relatively 
local to said second device and at least some of said information obtained from an information 
server relatively remote form said second device [see column 6, lines 50-55 and column 7, lines 
19-40], and setting values for at least one variable at said second device in response to said 
information [see column 7, lines 19-40, 'configuration table'] ; wherein at least some of said 
information is common to both said first device and said second device [see column 7, lines 19- 
40 and column 12, lines 41-67, 'ownership data']; wherein said set of information is disposed at 
a sequence of locations to be read by said first device [see O 'Toole figure 3, elements 
30,2,34,36,44]; further including selecting said sequence of locations in response to a variable 
settable in response to at least one said information server [see O 'Toole column 6, lines 50-64]; 
O 'Toole is silent regarding wherein a relative priority is defined for a first and a second 
information server in response to a relative position of said first and second information server in 
said sequence. 

It would have been obvious to one of ordinary skill in the art at the time of applicant's 
invention that it was old and well known in the computer art to get the advantage of saving 
valuable network resources by assigning higher priority to a server located in a local network and 
a lower priority to a server located in a remote network. It would have been obvious to one or 
ordinary skill in the art at the time of applicant's invention to define relative priority for a first 
and a second information server in response to a relative position of said first and second 
information server in said sequence. 
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19. Referring to claims 20, 23, O 'Toole teaches including at a first device [see column 4, 
lines 62-67, column 5, lines 1-5, 21-25, 'SODA appliances 18'], reading a set of information, at 
least some of said information located relatively local to said first device and at least some of 
said information obtained form an information server relatively remote [see column 6, lines 50- 
55 and column 7, lines 19-40] from said first device, and setting values for at least one variable 
at said first device in response to said information [see column 7, lines 19-40, 'configuration 
table 5 ]; at a second device [see column 4, lines 62-67, column 5, lines 1-5, 21-25, 'SODA 
appliances 18'], reading a set of information, at least some of said information located relatively 
local to said second device and at least some of said information obtained from an information 
server relatively remote form said second device [see column 6, lines 50-55 and column 7, lines 
19-40], and setting values for at least one variable at said second device in response to said 
information [see column 7, lines 19-40, 'configuration table']; wherein at least some of said 
information is common to both said first device and said second device [see column 7, lines 19- 
40 and column 12, lines 41-67, 'ownership data']; wherein said set of information is disposed at 
a sequence of locations to be read by said first device [see O 'Toole figure 3, elements 
30,2,34,36,44.] O'Toole is silent regarding further including selecting said sequence of locations 
in response to a variable settable in response to at least one said information server. 

It would have been obvious to on of ordinary skill in the art at the time of applicant's 
invention that it was old and well known in the computer art to. get the advantage of being able to 
provide locations of configuration information by setting a variable in information server 
response. It would have been obvious to one of ordinary skill in the art at the time of applicant's 
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invention to further including selecting said sequence of locations in response to a variable 
settable in response to at least one said information server to get this advantage. 

20. Referring to claims 21, teachings of O Toole as modified above teaches wherein said 
information includes a set of resources from which said information can be obtained by said first 
device [see 0 Toole figure 3, elements 30,2,34,36,44.] 

Response to Arguments 

2 1 . Applicant's arguments filed 10/24/2005 have been fully considered but they are not 
persuasive. The applicant argues that the cancellation of the previously pending claims 1 to 23 is 
believed to render all the rejections in the office action moot. The examiner respectfully 
disagrees with this argument since the newly added claims are withdrawn for further 
consideration and the originally filed claims are still pending. 

Conclusion 

22. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time f 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Niketa I. Patel whose telephone number is (571) 272 4156. The 
examiner can normally be reached on M-F 8:00 A.M. to 5:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dov Popovici can be reached on (571) 272 4083. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 


NP 

12/28/2005 



